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Facts 

A Ltd is a Mauritian freeport operator engaged in clearing, freight forwarding and other associated 

activities. It is 100% owned by B Ltd a Mauritian company holding licence as third party freeport 

developer engaged in handling, storage, transshipment of frozen fish, and rental of building. X is a 

foreign company registered in the United States of America and is a client of A Ltd and of D Ltd, a 

Mauritian company which operates a fish processing plant. 

X purchases fish from Y, a foreign company registered in Taiwan and which has a subsidiary in 

Mauritius, namely C. The latter purchases fish from fishing vessels for resale, and is also a client.of A 

Ltd. Fish purchased by X is subsequently sent to D Ltd for processing and thereafter the value-added 

finished product is forwarded to X, its rightful owner in USA, or to other destinations chosen by the 

latter. The whole transaction of the purchase and re-export of fish is carried out under the control of the 

freeport zone of Mauritius. Fish offal is sold by D Ltd to G and H, two Mauritian companies which 

treat fish offal and produce fish meal which is sold to animal feed producers. All the Mauritian 

companies referred to above form part of the same Group of Companies. 

The whole Customs transaction is handled by A Ltd within the Mauritian Freeport zone by preparing 

the appropriate Customs Declaration Form to which are allocated a Customs Procedure Code (CPC) for 

each specific transaction, in accordance with Customs procedures. On the Customs Declaration form A 

Ltd has to appear as an importer and exporter of fish when in substance it is only an independent 

facilitator and a clearing and forwarding agent for X. Its only income is the fees it receives from 

different clients or parties to the transactions for handling the product. 

Point in issue 

Whether, in view of the Customs Declaration Form, A Ltd will be considered as the purchaser and 

seller of fish and deemed to derive income as such under Section 5 of the Income Tax Act, and 

therefore liable to income tax? 

Ruling 

On the basis of information provided to the effect that the fish is actually owned by X, and on the 

understanding that A Ltd does not operate as a dependent agent for X but is only acting as a facilitator 

and clearing and forwarding agent for X, it will be liable to income tax only on the fees it derives in 

that capacity. It will therefore not be considered as the purchaser and seller of fish. 


